Case No: 1435/5/7/22 (T)
IN THE COMPETITION APPEAL TRIBUNAL

BETWEEN:

(1) PSA AUTOMOBILES SA
(2) GIE PSA TRESORERIE
(3) STELLANTIS NV
(4) OPEL AUTOMOBILE GMBH
(5) FCAITALY SPA
(6) FCA SRBIJA D.0.0. KRAGUJEVAC

(7)  FCA POLAND SA

(8) MASERATI SPA
(9) SOCIETA EUROPEA VEICOLI LEGGERI (SEVEL) SPA

(10) VAUXHALL MOTORS LTD
(11) OPEL ESPANA SLU

Claimants

(1) AUTOLIV AB
(2) AUTOLIV, INC.
(3) AUTOLIV JAPAN LTD
(4) AUTOLIV B.V. & CO.KG
(5 AIRBAGS INTERNATIONAL LTD
(6) ZF TRW AUTOMOTIVE HOLDINGS CORP.
(7) ZF AUTOMOTIVE SAFETY GERMANY GMBH
(8) ZF AUTOMOTIVE GERMANY GMBH
(9) TRW SYSTEMS LTD
(10) ZF AUTOMOTIVE UK LTD
(11) TOKAI RIKA CO., LTD
12)-TOYODPA GOSELCOLTD

Defendants



ORDER

UPON the Tribunal’s Orders of 7 June 2022 (the “First CMC Order”) and 15 May 2023
(the “Second CMC Order”) and the definitions variously therein

AND UPON (i) the Ninth Claimant having merged with the Fifth Claimant on 14 December
2022; and (ii) the Eleventh Claimant, which formerly carried on business under the name
Opel Espafia SLU, being renamed “Stellantis Espana SLU” on 30 December 2022 (together,
the “Administrative Matters”)

AND UPON the disclosure by the First to Fifth Defendants (“Autoliv”’), the Sixth to Tenth
Defendants (“ZF/TRW?”) and the Eleventh Defendant (“Tokai Rika”) of Other Regulator
Documents, including certain documents set out at Annex 1 to this Order originating from the
Takata group (the “Takata Documents”) which pursuant to the Tribunal’s direction were
disclosed into the inner confidentiality ring by Autoliv and ZF/TRW

AND UPON the Claimants giving disclosure on 31 July 2023 of the Limitation Defences
Disclosure and providing a disclosure statement dated 28 July 2023, and withholding from
inspection 147 documents and citing legal professional privilege as the basis for doing so

AND UPON the Claimants’ application dated 20 September 2023 (the “Claimants’
Application”) seeking:

(1) the disclosure and inspection of documents which contain internal discussions
and/or internal reports of discussions between a Defendant and any competitor
that relate to price amendments in respect of the Sampled RFQs

(i1) permission to amend the Claimants’ Re-Re-Amended Claim form dated 14
November 2022 and Re-Amended Particulars of Claim dated 28 October 2022;
and

(ii1))  the designation as non-confidential of 234 documents (identified in Annex 1 to
this Order) that have been disclosed into the confidentiality ring in these
proceedings (“Confidentiality Application”)

AND UPON the applications of Autoliv and ZF/TRW, both dated 20 September 2023, for:

(1) permission to adduce expert economic evidence separate from that of the other
Defendants; and

(11) the Claimants to explain the basis on which they have claimed privilege in respect
of each of the 147 documents withheld from inspection (the “Privilege
Applications”)

AND UPON Tokai Rika having failed to disclose the documents and data required by
paragraph 7(a) of the Second CMC Order by the deadline or by the date of the third case
management conference held on 20 October 2023 (the “Third CMC”)

AND UPON Bristows LLP (on behalf of Joyson Auto Safety S.A. (“JAS”), which directly or
indirectly acquired certain assets of Takata Corporation and their affiliates on or around 10
April 2018) having sought 21 days on 19 October 2023 to review the Takata Documents so
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that it may determine whether they are confidential and ought to remain within the
confidentiality ring

AND UPON the consideration of the skeleton arguments and Counsels’ submissions at the
Third CMC

IT IS ORDERED THAT:

DISCLOSURE OF PRICE AMENDMENTS INTERNAL COMMUNICATIONS

1. In this Order “Price Amendments” means amendments or proposed amendments to
the price to be paid by any of the Claimants for any OSS product or component
procured pursuant to one of the Sampled RFQs as defined in the Second CMC Order.
For the avoidance of doubt, Price Amendments include (without limitation) any price
reduction request from any Claimant and any request for raw materials price increases

from any Defendant.

2. By 4pm on 24 November 2023, each of the Defendants shall disclose and provide
inspection of documents up to and including 30 March 2011 that contain internal
discussions and/or internal reports of (a) discussions between a Defendant and any
competitor, or (b) the likely conduct of any competitor, in each case regarding Price

Amendments.

AMENDMENTS TO THE RE-AMENDED PARTICULARS OF CLAIM
3. The Claimants shall have permission to:

(a) amend their Re-Amended Particulars of Claim to further particularise their
primary case on the cartelisation of supplies to the Claimants and the
alternative plea of umbrella effects; to amend their alternative English law

plea; and to address the Administrative Matters; and

(b) amend their Re-Re-Amended Claim Form to account for the Administrative

Matters.



4. Each of the Fourth Amended Claim Form and the Re-Re-Amended Particulars of
Claim resulting from the amendments set out in paragraph 3 above shall be filed and

served by 4pm on 27 October 2023.

PRIVILEGE APPLICATIONS

5. By 4pm on 27 October 2023, the Claimants are to provide in respect of each of the
documents withheld from inspection a description (in sufficient detail to enable the
Defendants to understand any assertion of privilege and potentially challenge it by
way of an application to the Tribunal, if so advised) identifying any documents which

have been redacted or withheld by them on the basis of legal professional privilege.

CONFIDENTIALITY APPLICATION

6. 21 days following the date of this Order, the Takata Documents shall be designated as

non-confidential.

7. JAS shall have liberty to apply to vary paragraph 6 above within 21 days of the date
of this Order. Should any such application be made, the Takata Documents shall
remain within the confidentiality ring until such time as that application has been

determined.

TOKAI RIKA’S EFFECTS AND QUANTUM DISCLOSURE

8. Tokai Rika shall provide to the Claimants the disclosure specified in paragraphs 1 to 5
of Annex 1 to the Second CMC Order by 3 November 2023. For the avoidance of
doubt, the requirements of paragraph 9 of the Second CMC Order shall continue to
apply to the disclosure of this data.

0. The remainder of Tokai Rika’s disclosure ordered by paragraph 7(a) of the Second
CMC Order (i.e. the disclosure specified in paragraphs 6 and 7 of Annex 1 to the
Second CMC Order) shall be provided to the Claimants by no later than 4pm on 24
November 2023. Tokai Rika shall file and serve a revised disclosure report and

electronic document questionnaire by the same date.



FURTHER AMENDMENTS TO STATEMENTS OF CASE

10. By 4pm on 22 December 2023, the Claimants shall:

(a) amend their Re-Re-Amended Particulars of Claim to provide further
particulars of the alleged cartel or cartels in light of the disclosed documents,
and to specify whether they allege that there was a single cartel in this case
involving all of the Defendants and/or two or more cartels each of which
involved some (but not all) of the Defendants. If a number of different cartels
are alleged (whether or not as an alternative to the plea of a single cartel
involving all the Defendants), the Claimants shall specify which combinations

of Defendants they allege participated in each of those cartels; and

(b) file and serve a note summarising the approach that their expert in the field of

competition economics intends to take to the econometric analysis.

11. The Defendants shall have permission to make any consequential amendments to their

Amended Defences by no later than 4pm on 26 January 2024, if so advised.

VARIATIONS TO DEADLINES IN THE SECOND CMC ORDER

12. The Second CMC Order is varied as follows:

Witnesses of fact

(a) The date for filing and service of witness statements ordered in paragraph 15

shall be varied to 4pm on 2 February 2024;

(b) The date for filing and service of witness statements in reply ordered in

paragraph 16 shall be varied to 4pm on 1 March 2024;

Expert evidence in competition economics

(c) The date for filing and service of the Claimants’ expert report ordered in

paragraph 18 shall be varied to 4pm on 15 March 2024;



(d)

(e)

®
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The date for filing and service of the Defendants’ expert report ordered in

paragraph 19 shall be varied to 4pm on 10 May 2024;

The date for filing and service of the Claimants’ expert reply report ordered in

paragraph 20 shall be varied to 4pm on 12 July 2024;

The dates in paragraph 21 shall be varied as follows:

(1) The parties’ experts shall meet on a without prejudice basis (without

the parties) by 4pm on 17 July 2024; and

(i1) The parties’ experts shall file the joint memorandum with the Tribunal

by 4pm on 31 July 2024.

The dates in paragraph 22 shall be varied as follows:

(1) The joint memorandum template ordered in paragraph 22(a) shall be

submitted to the Tribunal for its approval by 17 July 2024;

(i1) The progress report ordered in paragraph 22(b) shall be filed by 4pm
on 24 July 2024.

13. The pre-trial review hearing currently listed for 29 July 2024 pursuant to paragraph 29
of the Second CMC Order shall be relisted for the first available date after
1 September 2024.

COSTS

14. Costs in the case.



Justin Turner KC Made: 20 October 2023
Chair of the Competition Appeal Tribunal Drawn: 2 November 2023
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Annex 1 — Documents designated as non-confidential
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