


 

process of identifying and contacting many thousands of App Developers would be costly and time 
consuming. Even if they could be contacted and identified, the opt-in rate would probably be very low 
because of the small sums involved in the majority of claims. An opt-in basis would not be in the interests of 
the PCMs as a whole. Consistently with the principles set out in Le Patourel and O’Higgins FX, the opt-out 
basis is therefore to be preferred.”  
  

6. Quite apart from the fact that this assessment was one for the CAT with which this Court will not interfere, 
the reasoning was entirely correct. 
 

7. The proposed appeal has no real prospect of success and, contrary to Apple’s contentions, there was no 
error of principle by the CAT and there is no other compelling reason for an appeal to be heard.       

 

 

  

 Signed: BY THE COURT 
 Date: 17 February 2025 
 

 Notes 

(1) Rule 52.6(1) provides that permission to appeal may be given only where – 
  a) the Court considers that the appeal would have a real prospect of success; or 
  b) there is some other compelling reason why the appeal should be heard. 

(2) Where permission to appeal has been refused on the papers, that decision is final and cannot be further reviewed or appealed.  See rule 52.5 
and section 54(4) of the Access to Justice Act 1999. 

(3) Where permission to appeal has been granted you must serve the proposed bundle index on every respondent within 14 days of the date of the 
Listing Window Notification letter and seek to agree the bundle within 49 days of the date of the Listing Window Notification letter (see paragraph 
21 of CPR PD 52C). 
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