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COURT 75
Application No.

c3¿009/0815
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WEDNESDAY lST JULY 2OO9

IN THE COURT OF APPEAL

ON APPEAL FROMTHE OTIIERTRIBUNAL

BEFORE LORDTUSTICECARNWATH
LORD ruSTICE ¡AÇOB

.And LORDTSTICEPATTEN
BETWEEN

ENGLISH \T¡ELSH & SCOTTISH R.AILWAY LIMITED

. and.

ENRON COAL SERVICES LIMITED (IN LIQUIDATIO¡Ð

0t2632

It06t5t7t08

ÂPPEtLANT

RESPONDENT

ON REAIIING the Appellant's Notice sealsd'on thç l5th Aprit 2009 filed on

behalf of the Claimant applying for permission to appeal with appeal to follow if

granted from the order of The Competition Appeal Tribunal dated 12th March

2049

ÄNÐ ON IIEARING Mark Brealey QC and Maya Lester and Mt Daniel Beard

of Counsel of both parties

IT IS ORI}ERED that

1) The Appellant be given permission to appeal a¡rd the appeal be allowed;

2) The Respondent be given permission to cross appeal and the cross appeal

be refused;

3) Paraeraphs 34 to 43 of the Amended Claim Form bc rejected, pursuant to

Rule 40 of the Competition Appeal Tribunal Rules;

The Respondent do pay the Appellant its costs of the Appellant's appeal

to the Court of Appeal;its costs of the Respondent's cross appeal t0 the

Court of Appeal; and its costs of the Rule 40 application beforç the

Competition Appeal Tribunal, such costs be assessed if not agreed.

Permission to appeal to the House of Lords be refused

[The Court Sat from t0.32-13.00 &,from74 on 16 June 20091
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